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MEMORANDUM OF ORAL DECISION DELIVERED BY GERALD S. SWINKIN AND GERRY DIVARIS ON JULY 19, 2019
[1] The Local Planning Appeal Tribunal (the “Tribunal”) had before it three appeals.  1854290 Ontario Inc. (the “Appellant”) owns 1260 Kane Road (the “Property”), in the City of Mississauga (the “City”).  The Appellant sought draft approval of a plan of subdivision on the Property in order to create four residential single family detached lots.  Accompanying the plan of subdivision application, the Appellant also made application for amendment of Zoning By-law No. 0225-2007, as amended, to create zoning provisions which would accommodate the creation of these four lots based upon a common element condominium.
[2] A companion matter was set down to be heard with these two appeals, being an appeal by 1935327 Ontario Inc., from the refusal by the City’s Committee of Adjustment of its application for variance with respect to 1262 Kane Road.  The variance request was for the purpose of reducing the side yard setback to the existing dwelling on that property on the basis that a portion of the side yard was to be incorporated into the proposed plan of subdivision in order to create a driveway of sufficient width to meet City standards to serve the proposed four lot subdivision.
[3] However, the variance appeal was withdrawn by counsel for 1935327 Ontario Inc., Russell Cheeseman, on the basis that the development proposal had considerably changed and the variance relief was no longer required as the driveway no longer required widening.
[4] In summary, the four lot proposal was converted by the Appellant into a proposal to create two lots only from the Property, served by a driveway from Kane Road that would form part of one lot and be subject to a right-of-way easement for the benefit of the other.
[5] This change of approach garnered the support of neighbouring landowners and the City, and came before the Tribunal as a settlement.
[6] The Property is in an unusual property configuration.  It is what is referred to as a key lot as it is a reasonably large parcel of land but its connection to the street is by a stem of land having a width of only 5.3 metres (“m”).  According to the survey mapping, the depth of the stem is 45.7 m.
[7] Due to the angle of the public highway, the frontage of the Property is 5.6 m.
[8] With the change of development concept, the Parties came to the Tribunal having resolved the issues arising from the proposal and advanced consent conditions of draft approval and a consent form of zoning by-law amendment.
[9] The Tribunal heard consent evidence from a staff planner from the City Planning Department, David Ferro.
[10] Mr. Ferro advised the Tribunal that the Property is located within the Clarkson-Lorne Park Neighbourhood Character Area under the City’s Official Plan (“OP”), which is an established neighbourhood characterized by detached homes on moderate to larger sized lots.  As noted above, the Property is a key lot and therefore anomalous.  The Property and surrounding lands are designated Residential Low Density I, which designation permits detached dwellings.  In this regard, the development proposal conforms with the OP.
[11] The Property is presently zoned R2-3, which is specific to the Property and follows from an Ontario Municipal Board ruling in 1983.  The current proposal is to rezone it to a new low density residential exception zone, R3-80.
[12] Mr. Ferro took the Tribunal to the Infill Housing policies of the OP, as found in s.16.5.1.4, and detailed how the proposal will conform with clauses a) through i) of that policy.
[13] The subdivision will essentially divide the 60 m width of the parcel into two new lots, one northerly and the other southerly.  The southerly lot is identified as Lot B on the draft zoning by-law amendment and it will have attached to it the stem to Kane Road.  Lot A, the northerly lot, would obtain a right-of-way easement over the northeasterly corner of Lot B, which would then proceed along the entire width and length of the stem, thereby affording Lot A full vehicular and pedestrian access to Kane Road.
[14] The right-of-way will be created following registration of plan of subdivision either by way of a consent application or by way of part-lot control exemption.  The Tribunal insisted that a specific condition be included in the conditions of draft approval to ensure this outcome, which the Parties accommodated.
[15] Mr. Ferro spoke to the criteria in s. 51(24) of the Planning Act for which regard must be had in considering a proposed plan of subdivision.  He also reviewed the proposed conditions of draft approval.  He was of the opinion that due regard had been had for all of these criteria and recommended the proposal for draft approval based upon the imposition of the proposed conditions.
[16] Mr. Ferro took the Tribunal through the details of the proposed zoning amendment by-law, which makes explicit provision for the reduced street frontage and provides for the required setbacks to ensure compatibility with abutting residential development.
[17] In connection with the review of the zoning by-law amendment and the draft plan, Mr. Ferro confirmed that both instruments were consistent with the Provincial Policy Statement, 2014, and conform to the policies of the Growth Plan for the Greater Golden Horseshoe, 2019, primarily on the basis that the development proposal represents compatible and reasonable infill development.
[18] Mr. Ferro further confirmed that the zoning and draft plan proposal, in his opinion, would conform with the policies of the Region of Peel Official Plan.
[19] On the strength of the uncontested evidence and the submissions of counsel, the Tribunal will:
1. Allow the zoning appeal, in part, as amended, and will direct amendment of City Zoning By-law No. 0225-2007, as amended, in accordance with the form of zoning by-law amendment attached to this Decision as Attachment 1; and,
2. Will grant draft plan approval to the proposed revised two lot plan of subdivision on the conditions of draft approval attached to this Decision as Attachment 2.
[20] Upon requesting of counsel for the City if the City would assume responsibility for administering clearance of the conditions of draft approval and the grant of final approval once the conditions have been satisfied, and being advised in the affirmative, under the authority of s. 51(56.1) of the Planning Act, the Tribunal so delegates that authority to the City.
[21] So Orders the Tribunal.
“Gerald S. Swinkin”

GERALD S. SWINKIN
MEMBER

“Gerry Divaris”

GERRY Divaris
MEMBER
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