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	The Ontario Municipal Board (the “OMB”) is continued under the name Local Planning Appeal Tribunal (the “Tribunal”), and any reference to the Ontario Municipal Board or Board in any publication of the Tribunal is deemed to be a reference to the Tribunal.


	PROCEEDING COMMENCED UNDER subsection 22(7) of the Planning Act, R.S.O. 1990, c. P.13, as amended

	Applicant and Appellant:
	St. Marys Cement Inc. (Canada)

	Subject:
	Request to amend the Official Plan - Failure of the County of Brant to adopt the requested amendment

	Existing Designation:
	Agricultural

	Proposed Designated: 
	Resource Development

	Purpose: 
	To permit a resource development land use (i.e. gravel pit)

	Property Address/Description: 
	468 & 473 Bishopsgate Rd

	Municipality: 
	County of Brant

	Approval Authority File No.: 
	OPA-F12-RA

	OMB Case No.: 
	PL171093

	OMB File No.: 
	PL171093

	OMB Case Name: 
	St. Marys Cement Inc. (Canada) v. Brant (County)

	
	


	PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended

	Applicant and Appellant:
	St. Marys Cement Inc. (Canada)

	Subject:
	Application to amend Zoning By-law No. 61-16 - Neglect of the County of Brant to make a decision

	Existing Zoning:
	Agricultural Zone (A)

	Proposed Zoning:
	Resource Extraction (EX)

	Purpose: 
	To permit a resource development land use (i.e. gravel pit)

	Property Address/Description: 
	468 & 473 Bishopsgate Rd

	Municipality: 
	County of Brant

	Municipality File No.: 
	ZBA24-12-RA

	OMB Case No.: 
	PL171093

	OMB File No.: 
	PL171094

	

	

	PROCEEDING COMMENCED UNDER subsection 11(5) of the Aggregate Resources Act, R.S.O. 1990, c. A.8, as amended

	Referred by:
	Sharon Rew

	Objector:
	Cathy & Tom Austin

	Objector:
	Karen & Bruce Bell

	Objector: 
	Joe DaCosta

	Objector: 
	Kim & Floyd Davis; and others

	Applicant: 
	St. Mary’s Cement Inc. (Canada)

	Subject: 
	Application for a Class A licence for the removal of aggregate

	Property Address/Description: 
	468 & 473 Bishopsgate Rd

	Municipality: 
	County of Brant

	OMB Case No.: 
	PL171093

	OMB File No.: 
	MM180008

	
	


	Heard:
	October 11, 2018 in Paris, Ontario


	APPEARANCES:
	

	
	

	Parties
	Counsel

	
	

	St. Marys Cement Inc. (Canada) (“St. Marys”)
	D.S. White

	
	

	County of Brant (the “County”)
	J. Meader

	
	

	Ministry of Natural Resources and Forestry (“MNRF”)
	S. Zhai

	
	

	Objectors
	

	
	

	Kim Davis
	Self-represented

	
	

	Karen Innes
	Self-represented


MEMORANDUM OF ORAL DECISION DELIVERED BY S. JACOBS ON OCTOBER 11, 2018 AND ORDER OF THE TRIBUNAL
[1] St. Marys made applications to the County for an Official Plan Amendment (“OPA”) and Zoning By-law Amendment (“ZBA”) to allow for an aggregate extraction operation at its property located at 468 and 473 Bishopsgate Road in the County of Brant. The County failed to make a decision on the OPA and ZBA within the applicable statutory timeframes, and St. Marys appealed to the Local Planning Appeal Tribunal (the “Tribunal”) under s. 22(7) and s. 34(11) of the Planning Act. The Tribunal also has before it the referral of St. Marys application for a licence, pursuant to s. 11(5) of the Aggregate Resources Act (the “ARA”), from MNRF.
[2] This was the first prehearing conference (“PHC”) in these matters. The parties requested, on consent, that the OPA, ZBA, and licence referral be consolidated pursuant to Rule 16 of the Tribunal’s Rules of Practice and Procedure. The Tribunal granted this request and orders that these three matters are to be consolidated.
[3] Several individuals attended the PHC and requested participant status. Tom Malder requested participant status, however noted that he is in the process of incorporating a community association. Once the association is incorporated, he indicated that it will be seeking party status. Counsel for the parties did not object to this request, and Mr. White further indicated that St. Marys would consent to a future request for party status by the association, and would work with the association on modification of the Issues List, if necessary. The Tribunal directed Mr. Malden to advise the Tribunal and the parties once the association is incorporated. At that time, the Tribunal will schedule a telephone conference call (“TCC”) with the parties to handle the association’s request for party status and any requests for modifications to the Issues List.
[4] In addition, the Tribunal granted participant status to Heather and Spencer Von Woheren and Dries Keizer. Kim Davis and Karen Innes also requested participant status, however, the Tribunal noted that they are listed as objectors to the license, and are therefore parties pursuant to the ARA. Upon questioning by the Tribunal, it became clear that both Ms. Davis and Ms. Innes intend to be part of the community association that is currently being organized, and that they intend to have the association represent them at the hearing.

[5] Mr. White advised that he and counsel for the County had prepared a draft Procedural Order (“PO”) including an Issues List. While he was not aware that MNRF would be attending the PHC, he and Ms. Zhai had an opportunity to discuss the concerns of MNRF. They indicated that MNRF raised one additional issue for the Issues List, with respect to the Endangered Species Act, and that they are optimistic that this issue may be resolved prior to the hearing. The parties modified the draft Issues List to include MNRF’s issue; they then submitted the finalized PO subsequent to the PHC, and it is included here as Attachment 1.
[6] The parties agreed, given the Issues List, that a three week hearing will be required. The Tribunal concurs that the extent of the issues and number of expert witnesses to be called make this a reasonable estimate.
[7] Based on the discussions during the PHC, the Tribunal orders that the hearing will commence on Monday, January 27, 2020 at 10:30 a.m. for three weeks at:
Council Chambers

Municipal Building (Brant)

7 Broadway Street West, Paris

Brant, Ontario
The Tribunal will not sit on February 10, 2020, due to a scheduled professional development day. No further notice of the hearing is required.
[8] The Tribunal further orders that the PO included as Attachment 1 to this Order shall be in full force and effect for the purposes of governing the required procedure leading up to and including the hearing scheduled to commence on January 27, 2020.
[9] Mr. Malden is directed to advise the Tribunal and the parties once the association has been incorporated as to whether it: (1) intends to proceed with a request for party status; and (2) requests any modifications to the Issues List. Mr. Malden should correspond with John Norris, the Tribunal’s Case Coordinator at 416-326-6798 or John.Norris2@ontario.ca. The Tribunal will then proceed to schedule a second PHC by telephone conference call. 
[10] This panel is not seized.
“S. Jacobs”

S. Jacobs
Member
If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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