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	The Ontario Municipal Board (the “OMB”) is continued under the name Local Planning Appeal Tribunal (the “Tribunal”), and any reference to the Ontario Municipal Board or Board in any publication of the Tribunal is deemed to be a reference to the Tribunal.


	PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended

	Applicant and Appellant:
	Medallion Developments

	Subject:
	Application to amend Zoning By-law No. 6593 - Refusal or neglect of the City of Hamilton to make a decision

	Existing Zoning:
	E District (Multiple Dwellings, Lodges, Clubs, Etc.)

	Proposed Zoning: 
	E-3 District, Modified (High Density Dwellings)

	Purpose: 
	To permit

	Property Address/Description: 
	195 Wellington Street South

	Municipality: 
	City of Hamilton

	Municipality File No.: 
	ZAC-14-003

	OMB Case No.: 
	PL171389

	OMB File No.: 
	PL171389

	OMB Case Name: 
	Medallion Developments v. Hamilton (City)


	Heard:
	April 15, 2019, in Hamilton, Ontario


	APPEARANCES:
	

	
	

	Parties
	Counsel

	
	

	Medallion Developments (“Applicant”)
	Q. Annibale

	
	

	City of Hamilton (“City”)
	A. Biggart

	
	

	Niagara Escarpment Commission (“NEC”)
	D. Kappos


MEMORANDUM OF ORAL DECISION DELIVERED BY BLAIR S. TAYLOR ON APRIL 15, 2019 AND ORDER OF THE TRIBUNAL
INTRODUCTION

[1] On or about February 3, 2014, the Applicant had filed a Zoning By-law Amendment (“ZBA”) application with the City seeking permission to develop a 20-storey rental residential apartment addition on the land it owned at 195 Wellington Street South (“Subject Lands”).

[2] The City issued a notice of complete application in February of 2014.

[3] By letter dated November 27, 2017, the Applicant appealed the ZBA application to the Tribunal as the City had failed to make a decision on its application within the statutory time frame. 

[4] The first Prehearing Conference (“PHC”) was convened on October 22, 2018 at which time the above noted parties were recognized and three participants granted participant status.

[5] The Tribunal decision at that time set a date for the second PHC, and provided a timetable for the parties to prepare and submit a draft Procedural Order and Issues List.
[6] More specifically in this regard, the decision of the Tribunal dated January 11, 2019 stated:

[7]
The purpose of the second PHC will be to:

· Review a draft Procedural Order (“PO”), and Issues List and the number of witnesses expected to be called for a contested hearing. This information will have a bearing on the number of days required for a contested hearing … (Emphasis added)

[7] In the lead up to the second PHC, the Tribunal received a draft Procedural Order and Issues List with a completed draft hearing schedule.

[8] At the second PHC, the Tribunal dealt with the draft Procedural Order, the order of calling evidence,  the draft hearing schedule and provided directions with regard to certain revisions to the draft Procedural Order, gave direction with regard to addressing the security and privacy concerns of the third participant, and set a hearing date all for the reasons set out below.

DECISION

[9] The Tribunal was advised that the parties anticipated that a 10-day hearing would be required for this matter, and accordingly the Tribunal sets a 10-day hearing to commence on Monday, June 15, 2020 at 10 a.m. at: 
Stoney Creek Municipal Service Centre

(Council Chambers)

777 Hamilton Road 8,

Stoney Creek, Ontario L8E 5J4

[10] With regard to the draft Procedural Order, the Tribunal has made certain revisions to draft Procedural Order and Issues List at Attachment E entitled the Work Plan. The amended Procedural Order and Issues List with all the attachments is appended hereto as Attachment 1.

[11] At the second PHC, the parties had been directed to have finalized their witnesses.  All parties, except the City, did so.

[12] Counsel for the City sought extra time to determine whether the City (like the NEC) might also call an expert witness in landscape architecture and visual impact analysis.

[13] Counsel for the City then requested that the draft Hearing Schedule not be finalized so that the City might determine whether additional time might be required for the witness in the hearing.

[14] The Tribunal directed that the City would have one week from the date of the second PHC to determine what it was going to do.
[15] Subsequent thereto, the Tribunal received a revised draft Hearing Schedule as Attachment E to the draft Procedural Order.

[16] There the draft proposes that the Hearing Schedule be qualified such that: 
…any additional time required to accommodate and additional witness by the City will be accommodated within the time otherwise allotted to the City and the NEC by the Schedule, as determined by the City and the NEC.
[17] It is trite to say that the Tribunal is the master of its own process.

[18] With the number of legacy cases such as this, and the reduced complement of Tribunal members, the Tribunal has decided to implement Hearing Schedules for hearings of a certain duration.

[19] The Tribunal at the first PHC had directed that a draft hearing schedule be prepared with the number of witnesses to be called.

[20] The other parties obviously understood and complied with the direction.

[21] The City did not.

[22] To assist the City, the Tribunal granted additional time to determine what witnesses it was going to call.

[23] Notwithstanding that additional time, the City still had not made a determination.

[24] Accordingly, the Tribunal has amended the draft Hearing Schedule to confirm that if the City wishes to call an additional expert witness in the field of landscape architecture and visual impact analysis, it will do so within the time that has been allotted to the City, and that time will not infringe upon or prejudice the time allotment provided for the NEC case, (which the Tribunal would point out, was reduced at the second PHC).
[25] With regard to the concerns of the third participant, on the advice of counsel, the Tribunal directs that the third participant shall provide his/her participant statement directly to the Tribunal’s Case Coordinator and the Case Coordinator shall in turn provide it to all the parties.

[26] If the third participant requires assistance he/she may contact the Tribunal’s Citizen Liaison Coordinator at ELTO.CLO@Ontario.ca or 416-326-6792 or toll free at 1-866-448-2248, who may be of assistance.

[27] There will be no further notice of the June 15, 2020 hearing.

[28] I am not seized.

[29] Scheduling permitting, I may be contacted for case management purposes.

[30] This is the Order of the Tribunal.

“Blair S. Taylor”

BLAIR S. TAYLOR
MEMBER 

If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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