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MEMORANDUM OF ORAL DECISION DELIVERED BY M.A. SILLS ON JANUARY 6, 2020 AND ORDER OF THE TRIBUNAL
[1] This was a Settlement hearing in the matter of appeals by Losani Homes (1998) Ltd. (“Losani Homes”) from the failure of the County of Brant (the “County”) to make a decision on an application for a zoning by-law amendment (“ZBA”) and a Draft Plan of Subdivision (the “Draft Plan”) for the lands legally described as Part of Lot 31 and 32, Concession 1, Gore, Town of Paris, County of Brant (the “subject property/lands”).  

[2] The subject lands are located within the central portion of the Town of Paris and comprise an area of approximately 31.71 hectares (“ha”).  These lands consist of designated undeveloped lands and natural environmental areas. The Nith River and associated wooded/natural areas border the subject lands to the north and west; the Lion’s Park, a destination park, is located to the east and the lands to the south maintains a residential subdivision and the Victoria Park.  The downtown area of the Town of Paris is located across the Nith River to the east.   

[3] The original applications were filed in November 2009.  Since that time, the ownership of the property has changed, with Losani Homes acquiring the property in 2015.  Losani Homes and the County have participated in many discussions, which have led to the conveyance of the natural areas of the property from Losani Homes to the County in exchange for lands for the Stormwater Management Pond.  This is recognized as a significant outcome as it secures the ownership of 40.46 ha of natural area, known as Barker’s Bush, to the County.  Barker’s Bush is home to significant trails and is a key recreational feature of the County.

[4] The Draft Plan proposes to develop the subject lands with a maximum of 564 dwelling units, inclusive of 282 single detached homes, 70 townhouse dwellings, and 212 multiple dwelling units.  The development proposal also provides for a park block, two stormwater management blocks, one open space block, six walkway blocks and four future development blocks.    

[5] The purpose and effect of the proposed ZBA is to change the zoning of the subject lands from Agricultural  Zone (A) to Holding Provision Special Exemption Residential Singles Zone (h-R1-42); Holding Provision Special Exemption Residential Multiple Low Density Zone (h-R2-37); Holding Provision Special Exemption Residential Multiple Low Density Zone (h-RM1-35); Holding Provision Special Exemption Residential Multiple High Density Zone (h-RM3-20); Open Space Zone (OS1); Recreational Facilities Zone (OS2); and, Natural Heritage Zone (NH).  

[6] David Aston provided Affidavit and viva voce evidence to support the proposed Draft Plan and ZBA.  Mr. Aston is a registered professional planner and a Full Member of the Canadian Institute of Planners and the Ontario Professional Planners Institute.

[7] Overall, it is Mr. Aston’s professional opinion that the proposed Draft Plan and ZBA are consistent with the Provincial Policy Statement (the “PPS”) and conform to the A Place To Grow: Growth Plan for the Greater Golden Horseshoe, 2019 (the “GP”) and the County of Brant Official Plan (the “COP”).

[8] The subject lands are located within a Designated Greenfields Areas (“DGA”).  The GP identifies that new development in a DGA will be planned, designated and zoned in a manner that supports the development of complete communities and active transportation, and encourage the integration and sustained viability of transit services.

[9] The PPS directs that Settlement Areas are to be the focus of growth.  The subject lands are designated Primary Settlement Area by the COP.  The Town of Paris is a prime area for new urban development, redevelopment and intensification, and is one of the Primary Urban Settlement Areas in which the greatest concentration of development (infrastructure systems and community facilities and services) exists and/or is planned for the future.  

[10] Mr. Aston opined that the proposed development is consistent with the development of complete communities.  The proposed development will provide for efficient development in a compact urban form and feature a mix of residential housing types. The proposal includes a mix of land uses and housing options which will contribute to the social equity and quality of life of residents and provide economic benefit to the merchants of downtown Paris as the residents of the proposed development will be within walking distance of the downtown.

[11] The COP designates the subject lands Urban Residential and Natural Heritage System.  The predominant use of land in the Urban Residential designation shall be for a variety of residential building types, inclusive of low, medium and high density residential uses subject to specified criteria.  The proposal contemplates low and medium density urban residential development and is in keeping with the intent of the Paris Settlement Area and the Urban Residential designation.  The proposed development supports a complete community with the provision of a range and mix housing forms. 

[12] The subject lands are designated Natural Heritage due to the proximity to the Grand and Nith Rivers and their watersheds and associated natural features.  The COP provides Natural Heritage objectives.  The objective of this land use designation is to respect, protect, maintain, enhance and restore the County’s natural heritage features, areas and systems.  The Proposed Draft Plan and ZBA provide for the protection of the Natural Heritage System.  Development is limited to lands above the Grand River Conservation Authority flood line and within the established slope stability limits; no development is proposed adjacent to the Nith River.  The majority of the natural areas, which represents approximately 60 per cent of the subject lands, have been conveyed to the County. 

[13] The COP addresses the County infrastructure systems, including water, wastewater, stormwater, transportation, waste and other utilities.  Full water and wastewater servicing is planned for the subject lands and capacity is available in existing systems.  The proposed transportation network includes a local road system with connection to the broader system through existing connections and a new connection (Street “C”).  Detailed designs and plans will be required as conditions of Draft Plan approval and the Subdivision Agreement will include the necessary securities and maintenance requirements.  

[14] The subject lands are zoned Agricultural (AR) and Natural Heritage (NH) in the COP.  The proposed ZBA is necessary because the existing zoning does not permit the proposed residential or recreation uses.

[15] Section 51 (24) of the Planning Act, R.S.O.1990, c. P. 13, as amended, (the “Act”) sets out various criteria which are to be regarded when an application for Draft Plan Approval is considered.  The proposed development has appropriate regard to the matters of Provincial interest as outlined in s. 2 of the Act.  

[16] The proposal provides for the development of the subject lands in a form which is contemplated by the OP.  The development proposal is consistent with the surrounding development, is not premature, and is in the public interest.

[17] The proposed subdivision connects to existing road allowances and establishes a new road connection to integrate with the neighbourhood.  All proposed roads will meet the County’s urban road standards.  There are no adjacent plans of subdivision that require consideration.  

[18] The subject lands are suitable to be subdivided.  The topography of the development area is generally flat, and the proposed development will not negatively impact any significant environmental features as the areas of ecological significance will be preserved in their natural state.  All of the proposed residential development is within areas identified as appropriate for development and no development will take place within natural features or setback areas.  The dimensions and shapes of the proposed lots and blocks are appropriate for the intended use.  There is adequate school accommodation available in the vicinity of the subject lands.

[19] The location of the stormwater management pond and outlet have been subject to functional review and field assessment by the County and the Grand River Conservation Authority (“GRCA”).  Drainage infrastructure and the stormwater management pond will be incorporated into the detailed design and is subject to the satisfaction of the County and the GRCA.

[20] The nature and location of the compact urban form being proposed will facilitate energy conservation.  The road network will facilitate efficient movement of all vehicles, including municipal and emergency services vehicles.

[21] Mr. Ashton confirmed that he has reviewed the Conditions of Draft Plan Approval and in his opinion, they are appropriate for the nature of the development and provide for necessary detailed plans and agreements for the development of the subject lands.

[22] In his opinion, the proposed Draft Plan and ZBA are appropriate for approval.

[23] Both counsel for the Applicant and the Municipality commented positively about the spirit of cooperation and the commitment to a resolve that ultimately resulted in a settlement having been reached by the parties.  Ms. Zuidema emphasized the importance of the preservation of the natural areas to the County and the area residents, and in that respect, the conveyance of the nature areas of the lands to the public domain is viewed as a momentous accomplishment.        

ANALYSIS AND FINDINGS

[24] The Tribunal accepts and adopts the uncontested planning evidence of Mr. Aston to find that the development proposal warrants approval. 

[25] The Tribunal finds that the development proposal is consistent with the relevant policy directions established in the PPS, and conforms with the planning directives and objectives of the GP and the COP.  The Draft Plan meets the relevant criteria established in the s. 51 (24), and the Conditions of Draft Plan are appropriate.  The proposed ZBA effectively facilitates the implementation of the Draft Plan and is appropriate.  

[26] The Tribunal is satisfied that the development of the subject lands in the manner being proposed has appropriate regard for matters of provincial interest, is in the public interest, and is consistent with the principles of good land use planning. 

ORDER

[27] The Tribunal orders that the appeal is allowed in part and Zoning By-law No. 61-16, as amended, of the County of Brant is hereby amended in the manner set out in Attachments 1 and 2 to this Order.  The Tribunal authorizes the municipal clerk to assign a number to this by-law for record keeping purposes.

[28] The Tribunal orders that the appeal is allowed in part and the Draft Plan of Subdivision as set out in Attachment 3 to this Order is approved subject to the fulfillment of the Conditions of Draft Plan Approval set out in Attachment 4 to this Order.

[29] Pursuant to subsection 51(56.1) of the Act, the County of Brant shall have the authority to clear the conditions of draft plan approval and to administer final approval of the Plan of Subdivision for the purposes of s. 51(58) of the Act.  In the event there are difficulties implementing any of the conditions of draft plan approval, or if any changes are required to be made to the draft plan, the Tribunal may be spoken to. 

“M.A. Sills”

M.A. SILLS
vice-chair
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