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DECISION DELIVERED BY S. TOUSAW AND ORDER OF THE TRIBUNAL 
INTRODUCTION
[1] The City of Toronto (“City”) passed Zoning By-law Amendments (“ZBA”) to regulate the short term rental of residential premises across the City.  The ZBA received three appeals to the Local Planning Appeal Tribunal (“Tribunal”) and this hearing was convened to hear the merits of the appeals.

[2] Prior to the hearing, Counsel for Westhaver Boutique Residences Inc. (“Westhaver”) filed motions requesting an adjournment of the hearing and requesting that six additional parties be added to the hearing.  The motions are addressed under separate headings below.

[3] At the hearing, the Tribunal granted Participant status to the following persons:  Francis Spark, Shimon Gewing, Eileen Denny as President of the Teddington Park Residents Association Inc., George Mazomenos, Weiwei Gao and Wayne Murdock.

ADJOURNMENT

[4] On its adjournment request, Westhaver argues that it had difficulty arranging legal and planning assistance to prepare fully for the hearing, and that two days are insufficient to complete the hearing given that all three appellants intend to call witnesses, and that part of the first day is taken up by the hearing of these motions.  

[5] The City has no objection to the request for an adjournment based on Westhaver’s second ground, being that two days are not sufficient to complete these proceedings.  Similarly, the other two appellants, Desirée Narciso and Alexis Leino, consent to an adjournment.

[6] The Tribunal considers Westhaver’s difficulty in arranging legal and planning advice to not constitute an emergency as contemplated by Rule 17.04 of the Tribunal’s Rules of Practice and Procedure.  However, with consent of the Parties, the Tribunal agrees that a longer hearing will be required, whether or not new parties are added to the proceedings by way of the second motion.  

[7] The Tribunal issued an oral decision at the hearing allowing the adjournment.  New dates were established for a five day hearing as set out in the Order below.  The Parties agreed to various procedural matters and the City agreed to provide a Procedural Order (“PO”), including an Issues List (“IL”), within four weeks, which is now attached to this Decision.

[8] The Parties also agreed to participate in a Telephone Conference Call (“TCC”) on a date to be set by the Tribunal to finalize any procedural matters and to confirm the PO and IL.  This Member will remain seized of the file for the TCC.

ADDITIONAL PARTIES

[9] Party status is requested by six companies that are in the business of renting out residential properties on a short term basis:  Whitehall Suites Inc., Red Maple Suites Inc., Royal Stays Inc., Livingsuites Toronto Inc., IHM Limited, and Premium Suites Inc. (collectively, the “Companies”).

[10] The Companies argue that they are eligible appellants under s. 34(24.2)1 of the Planning Act (“Act”) because, although they did not make submissions directly at a public meeting or file written submissions directly to the Council, they did so indirectly through an organization called Home-Sharing Service Providers (“HSSP”).  Each of the Companies is a member of HSSP except for Premium Suites Inc.  HSSP made oral submissions at a public meeting on the ZBA on behalf of its members.

[11] If the above ground is found insufficient, the Companies argue that there are reasonable grounds to add them as Parties under s. 34(24.2)2 of the Act.  With reference to 1137528 Ontario Ltd. v. Oakville (Town) [2010] O.M.B.D. No. 770, the Companies argue that all six “obvious factors” for considering Party status are satisfied.

[12] The factors established by former Vice-Chair S.J. Stefanko in the above referenced Decision are paraphrased as follows:  whether a similar appeal to the same instrument has already been filed; whether the public interest will be advanced; whether prejudice would be suffered by another party; whether the person has a direct interest in the matter; whether a multiplicity of proceedings can be avoided; and whether the historical background to the issue supports the request.

[13] In step with these factors, the Companies argue that: 

· their issues are the same as Westhaver’s issues, and the Companies will shelter under the Westhaver appeal; 

· the public interest is served by ensuring that the city-wide ZBA is tested against the Companies’ 90 rented units, collectively, in comparison to fewer than 10 units operated by the existing three Parties;  

· there is no prejudice to the City, especially now that the hearing is one year away, and the other Parties take no position on the motion; 

· the Companies have a direct interest in the ZBA, which, in its current form would make their existing rental units non-conforming and would prevent similar new rental units in the market; 

· a multiplicity of hearings can be avoided by adding these Parties and thereby avoiding potential parallel proceedings to the Superior Court of Justice; and 

· the background to the motion is that the Companies expected HSSP to represent their interests fully, including lodging an appeal to the ZBA, which HSSP failed to do without disclosing same to its member Companies.

[14] The City opposes the motion on the basis that the parties did not make oral or written submissions, and argues that the Companies’ connection with HSSP is not independently verified.  The City confirms that it gave statutory notice of the ZBA and contends that HSSP provided no reasons for why it failed to lodge an appeal.  The City has no objection to the Companies being granted Participant status, which, in its view, allows the same information to be presented to the Tribunal.  The City’s responding motion materials and oral argument did not address the six factors outlined by the Companies.
[15] The Tribunal will not rely on s. 34(24.2)1 of the Act in its consideration of party status.  The evidence is incomplete on the relationship of the Companies with HSSP and the direction given to HSSP by the Companies.  At least one of the Companies requesting party status was not a member of HSSP.  Thus, the Tribunal cannot conclude that the Companies “made oral submissions at a public meeting” as argued by the Companies.
[16] However, pursuant to s. 34(24.2)2 of the Act, the Tribunal is of the opinion that there are reasonable grounds to add the Companies as Parties in these proceedings.  The Tribunal agrees with the Companies that the often cited “obvious factors” are met in these circumstances.  The Companies have the same issues as Westhaver, this city-wide ZBA is an important matter of current public policy, no prejudice is found, the Companies’ direct interest in the matter is clear, parallel hearings can be avoided, and the background to the request is sufficient to establish the Companies’ genuine intent to be involved in this planning issue, even though the role of HSSP is murky and the Companies’ follow-up at the time of the appeal period was flawed.

[17] The Tribunal will grant Party status to each of the Companies, which shall be sheltered under the Westhaver appeal, and their evidence coordinated with the evidence of Westhaver.  
ORDER

[18] The Tribunal orders that Participant status is granted to Francis Spark, Shimon Gewing, Eileen Denny as President of the Teddington Park Residents Association Inc., George Mazomenos, Weiwei Gao and Wayne Murdock.
[19] The Tribunal orders that the Westhaver motion for adjournment is granted and the hearing will commence at 10 a.m. on Monday, August 26, 2019 for five days at:

Local Planning Appeal Tribunal

16th Floor, 655 Bay St.

Toronto, Ontario

[20] The Tribunal orders that the Companies’ motion to add Parties is granted and Party status is granted to Whitehall Suites Inc., Red Maple Suites, Inc., Royal Stays Inc., Livingsuites Toronto Inc., IHM Limited, and Premium Suites Inc., all subject to being sheltered under the appeal of Westhaver Boutique Residences Inc.
[21] A Pre-Hearing Conference (“PHC”) will be held by TCC and will commence at 9 a.m. on June 4, 2019 Individual(s) are directed to call 416-212-8012 or Toll Free 1-866-633-0848 on the assigned date at the correct time.  When prompted, enter the code 4779874# to be connected to the call.  If assistance is required at any time, press ‘0’ for the operator.  It is the responsibility of the person(s) participating in the call to ensure that they are properly connected to the call and at the correct time.  Questions prior to the call may be directed to Graham Frank, the Tribunal’s Case Coordinator, at 416-326-3047.
[22] No further notice will be given.

[23] This Tribunal Member will remain seized for the PHC, but not for the hearing.

“S. Tousaw”
S. TOUSAW

MEMBER
If there is an attachment referred to in this document,
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