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MEMORANDUM OF ORAL DECISION DELIVERED BY JOHN DOUGLAS ON OCTOBER 23, 2018 AND ORDER OF THE TRIBUNAL
INTRODUCTION
[1] This was the first Pre-hearing Conference (“PHC”) regarding an appeal by Sonoma Homes Inc. (1804482 Ontario Limited) (“Applicant/Appellant”) of the failure of the City of Hamilton (the “City”) to make a decision on an application to amend City Zoning By-law (“ZBL”) Nos. 6593 and 05-200 (“Zoning By-laws”). 
[2] The Affidavit of Service was entered as Exhibit 1.
[3] Counsel for the Applicant/Appellant, Denise Baker, advised the Tribunal that originally there had been an application for an Official Plan Amendment as well as the application for the Zoning By-law Amendment in this matter. A small portion of the site had been previously owned by the City. This portion of land was deemed surplus and sold to Sonoma Homes Inc. In September 2018, the City redesignated the “surplus” lands on its own to a “Neighbourhood” designation in the OP. As a result an Official Plan Amendment for the “surplus” lands that had been initiated by Sonoma Homes Inc. was no longer required. An Official Plan Amendment is not before the Tribunal in this matter.
[4] Ms. Baker advised that an application was submitted in October 2017 to amend the existing City of Hamilton ZBL No. 6593, and the new Comprehensive ZBL No. 05-200. The application was to facilitate the development of four residential condominium apartment buildings, one at eight-storeys, one at nine-storeys and two at 11-storeys. The application was deemed complete on November 3, 2017.
[5] A public meeting was held with respect to the proposed development on January 23, 2018.

[6] Based on the comments received, Sonoma Homes Inc. made revisions to the plans. Ms. Baker advised that the new plans reduce the proposed heights of the four buildings to one at six-storeys, and three at eight-storeys. This results in a reduction of units from a total of 489 to 321. This total number of units is split between the four buildings. The revised site would have an average density of 174.5 units per hectare (“uph”). A total of 526 parking spaces is proposed, which meets the parking requirements in the Zoning By-laws. A 45-degree angular plane has been applied to all buildings and all buildings now comply.
[7] Ms. Baker stated that it is the revised proposal for which Sonoma Homes Inc. is asking a hearing be scheduled. She requested that a nine- or ten-day hearing be scheduled for this matter.
[8] Mr. Biggart advised the Tribunal that Council had provided instructions to oppose the proposed development. He agreed with the number of days requested for a hearing.
PROCEDURAL ORDER

[9] A draft Procedural Order (“PO”) was discussed at the PHC. Revisions/additions were required.
[10] As directed at the PHC, the Applicant/Appellant prepared and submitted a final draft of the PO to the Tribunal on November 23, 2018, which is appended as Schedule 1.
[11] The Tribunal notes that Issues 1 and 2 in Attachment 2 to the PO, are very general. The Tribunal directs the Parties to review and scope Issues 1 and 2 by identifying applicable specific policies within the Hamilton Official Plan and the Butler Neighbourhood Plan. The Parties are to jointly submit a revised Issues List to the Tribunal by no later than Friday, June 28, 2019. The PO appended here as Schedule 1 shall be in full force and effect to govern the proceedings leading up to and including the hearing. Once received by the Tribunal, the revised Issues List will replace the existing Issues List as Attachment 2 to the PO.
Hearing Date
[12] A ten-day hearing for this matter has been scheduled to commence on Monday, February 10, 2020 at 10 a.m. at:
Municipal Building 

Hearing Room 101

50 Main Street East

Hamilton, ON
[13] The directions above are so ordered by the Tribunal.

[14] No further notice will be given.

[15] This Panel is not seized.
“John Douglas”

John Douglas
MEMBER
If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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