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	The Ontario Municipal Board (the “OMB”) is continued under the name Local Planning Appeal Tribunal (the “Tribunal”), and any reference to the Ontario Municipal Board or Board in any publication of the Tribunal is deemed to be a reference to the Tribunal.


	PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended

	Applicant and Appellant:
	Sonoma Homes Inc.

	Subject:
	Application to amend Zoning By-law Nos. 6593 & 05-200 - Refusal or neglect of the City of Hamilton to make a decision

	Existing Zoning:
	P2, AA/S-684 (Agricultural District- Special Provision 684), C (Urban Protected Residential etc.) and AA (Agricultural District)

	Proposed Zoning: 
	E-3 District with site specific modifications 

	Purpose: 
	To permit the development of four residential condominium apartment buildings

	Property Address/Description: 
	1518, 1530 and 1540 Upper Sherman Avenue

	Municipality: 
	City of Hamilton

	Municipality File No.: 
	ZAC-17-078, UHOPA-17

	OMB Case No.: 
	PL180175

	OMB File No.: 
	PL180175

	OMB Case Name: 
	Sonoma Homes Inc v. Hamilton (City)


	Heard: 
	February 10, 2020 in Hamilton, Ontario


	APPEARANCES:
	

	
	

	Parties
	Counsel*/Representative

	
	

	Sonoma Homes Inc. (1804482 Ontario Limited)
	Denise Baker*

	
	

	City of Hamilton
	Patrick MacDonald*

	
	


MEMORANDUM OF ORAL DECISION DELIVERED BY DOUGLAS A. JOYNER ON JULY 10, 2020 AND ORDER OF THE TRIBUNAL 
INTRODUCTion  

[1] Sonoma Homes Inc. (1804482 Ontario Limited), (the “Applicant/Appellant”) applied to the City of Hamilton (the “City”) for an amendment (the “OPA”) to the Urban Hamilton Official Plan (the “UHOP”) and to its Zoning By-law No. 6593 and No. 05-200 (ZAC-17-078) (the “ZBA”) for a proposed development of three multiple dwelling buildings (with four elements), on the lands ranging in height from 8 to 11 storey’s, containing 489 units. These buildings are municipally known as 1518, 1530, and 1540 Upper Sherman, City of Hamilton. The City failed to decide upon the OPA and the ZBA applications within the applicable timelines under the Planning Act, R.S.O. 1990, c. P.13. Appeals from these failures were brought to the Tribunal pursuant to s. 34(11) of the Planning Act.
[2] At the first Pre-hearing Conference on October 23, 2018, for the UHOP and ZBA appeal, Denise Baker, counsel for the Appellant, advised the Tribunal that the original application asked for an Official Plan Amendment in this matter however, a small portion of the site that was previously owned by the City was now deemed “surplus” and subsequently sold to Sonoma Homes Inc., which allowed the City to re-designate the “Surplus” lands to a “Neighbourhood” designation in the UHOP. This re-designation of lands by the City means that there is no longer a need for a UHOP amendment and no OPA will be before the Tribunal.
[3] In her submission, Ms. Baker advised the Tribunal that after a public meeting was held and community comments received, Sonoma Homes Inc. made further revisions to the proposed application. She advised that a new application was submitted to amend the existing City ZBA No. 6593, and new comprehensive ZBA No. 05-200 to facilitate the development of the four residential buildings with reduced heights. This proposed height reduction results in a reduction of units, thus reducing the number of units per hectare requirement. Ms. Baker also made reference to the reduced amount of parking spaces and that a 45-degree angular plane has been applied to the design of the buildings and that all buildings now comply with the ZBA.
[4] The Tribunal was informed that Minutes of Settlement has been reached between Sonoma Homes Inc. and the City of Hamilton and the Tribunal was requested to convene to review the revised by-law (Exhibit #2 – Minutes of Settlement).
[5] The initial concerns to the proposed application have been addressed through the amended By-law presented to the Tribunal found in the Minutes of Settlement.

[6] The Tribunal accepts the unchallenged expert testimony of Glenn Wellings, a Registered Professional Planner, who stated that the amendment to Zoning By-law No. 6593 and No. 05-200, as described in the Minutes of Settlement (Exhibit #2) reached between the parties and appended hereto as Attachment 1, is consistent with and in conformity to the Provincial Policy Statement, 2014 and the Growth Plan for the Greater Golden Horseshoe, 2019. Mr. Wellings opines that the proposed development is in conformity with the UHOP, will achieve a high-quality built form, result in transit supportive development along an existing transit corridor, and produce a development that is compatible with the existing and surrounding land uses. He concluded that there are no technical issues or concerns preventing the proposed redevelopment from proceeding and the proposed development, as modified, represents good planning and will contribute to a complete community, as set out in the Minutes of Settlement.
ORDER
[7] THE BOARD ORDERS that the appeal is allowed in part and Zoning By-law No. 6593 and No. 05-200 are amended as set out in Attachment 1 to this Order.
“Douglas A. Joyner”

DOUGLAS A. JOYNER

MEMBER
If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.

Local Planning Appeal Tribunal

A constituent tribunal of Ontario Land Tribunals
Website: www.elto.gov.on.ca  Telephone: 416-212-6349  Toll Free: 1-866-448-2248


