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	PROCEEDING COMMENCED UNDER subsection 22(7) of the Planning Act, R.S.O. 1990, c. P.13, as amended

	Applicant and Appellant:
	Port Credit West Village Partners Inc.

	Subject:
	Request to amend the Official Plan - Failure of the City of Mississauga to adopt the requested amendment

	Existing Designation:
	Special Waterfront/Motor Vehicle Commercial

	Proposed Designated: 
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	Purpose: 
	To permit mixed use development
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MEMORANDUM OF ORAL DECISION DELIVERED BY DAVID BROWN AND GERRY DIVARIS ON AUGUST 7, 2019 AND ORDER OF THE TRIBUNAL
INTRODUCTION

[1] This hearing of the Local Planning Appeal Tribunal (the “Tribunal”)  concerns appeals by Port Credit West Village Partners Inc. ("WVP") of the failure of the Council of the City of Mississauga ("City") to make decisions within the statutory timeframes on WVP's applications for an Official Plan Amendment (“OPA”), a Zoning By-law Amendment (“ZBA”) and Draft Plan of Subdivision under the Planning Act. (the “Act”) regarding its lands municipally known as 181 Lakeshore Road West and 70 Mississauga Road South (the “Lands”). 

[2] The Parties notified the Tribunal that they had reached a settlement and requested that the hearing session originally scheduled as a pre-hearing conference be converted to a settlement hearing as provided for in the disposition from the second pre-hearing conference. 

[3] The Parties filed with the Tribunal in support of the settlement the Minutes of Settlement executed among them by which the Tribunal was asked to allow the appeals and grant the applications as detailed in the Minutes of Settlement.

[4] The Lands comprise a 72 acre (29.14 hectare), vacant former oil refinery and service station site located in the Port Credit community of the City. The Lands are bounded by Lakeshore Road West to the north, Mississauga Road South to the east, Lake Ontario along the southerly boundary and a residential neighborhood to the west. The former oil refinery site was decommissioned in 1990 and has remained vacant for the past almost 30 years. There are currently extensive environmental remediation works underway on the site.

THE PROPOSAL 

[5] The proposed development represents an unprecedented opportunity in the City. The proposal will see a massive remediation of a former refinery site and the creation of parkland and open space comprising 25% of the total site. The balance of the site will be developed with 2,995 residential units plus 150 affordable housing units, retail space, employment uses and community space. There will be a mix of residential units including townhouses, live-work units and apartment dwellings with heights ranging from two storeys to 29 storeys, transitioning from the lowest heights at the outer edges to the greatest heights located in the centre of the site. The site will achieve a density of 240 units per hectare.

[6] The original proposal has been revised to address issues raised by the City, the Regional Municipality of Peel ("Region") and the Peel District School Board. The revisions have been reflected in the Minutes of Settlement. The revised draft plan of subdivision and conditions of approval were addressed in the Minutes of Settlement.  WVP and the City have finalized the OPA and ZBA and have provided same to the Tribunal for it’s endorsement and inclusion in the Order.

[7] The Minutes of Settlement were endorsed by City Council following the recommendation from its Planning and Development Committee meeting on July 31, 2019. A copy of the Minutes of Settlement was filed with the Tribunal as Exhibit 3.

EVIDENCE AND FINDINGS

[8] In support of the Minutes of Settlement, the WVP’s consulting planner, Cyndi Rottenberg-Walker was qualified to provide professional land use planning evidence. She reviewed in detail the Proposal and the terms of the Settlement. After describing the context of the Lands and the variety of built form of the properties surrounding the Lands, Ms. Rottenberg-Walker provided an overview of the planning process for the Proposal. 

[9] The City's “Inspiration Port Credit” policy document provided a framework for the renewal of the former refinery lands. This document provided five drivers of influence for the structure of the master plan framework. An extensive community consultation process was undertaken together with consultation with City staff.

[10] The applications have been revised to address issues raised by the City; specifically, the road network configuration, site servicing, active transportation concerns and storm water management issues. Revisions to the built form controls included transitioning the height towards the middle of the site and scaling down the height toward the edges of the site, as well as reconfiguring the parks and open space resulting in a seamless joining of the open spaces while maximizing access to the waterfront and connecting it with existing parks to the east and west of the proposed development. 

[11] Ms. Rottenberg-Walker advised that the Settlement Plan provides for a maximum of 2,995 residential units plus an additional proposed 150 affordable housing units, and 36,937 square metres of non-residential floor area. The residential dwelling types will be a mix of townhouses, back to back row houses, live-work units and apartment dwellings. The apartment dwellings will include midrise between seven and 14 storeys and high-rise up to 29 storeys. A new elementary school will be incorporated along the easterly side of the Lands and a public park will be reworked to accommodate the proposed school site. The Lakeshore Road West corridor treatment will include live-work units and a 4-metre setback from Lakeshore Road West to create a pedestrian oriented streetscape.

[12] It was determined that s. 37 of the Act would apply.  Ms. Rottenberg–Walker advised that WVP will: gratuitously dedicate the proposed Block D to the Region for development as an affordable housing site, contribute $250,000 towards a pedestrian bridge across the Credit River, contribute $150,000 towards traffic calming measures within the residential community immediately abutting and to the east the Lands, and enter into a letter of intent with the Young Men’s Christian Association (“YMCA”) to occupy space within the proposed development for a community facility.

[13] Ms. Rottenberg-Walker reviewed the Proposal in the context of the matters of provincial interest set out in s. 2 of the Act. It was noted by her that the Proposal will: have regard for natural features such as the shoreline of Lake Ontario, give attention to the lands to the east being of historical interest, will provide a full range of housing including affordable housing, provide employment opportunities, support public transit, be oriented to pedestrians and will represent a well-designed built form encouraging a sense of place together with public spaces that are of high quality, safe, accessible, attractive and vibrant. Ms. Rottenberg–Walker offered that, in her opinion, the proposed Settlement Plan has regard to the matters of provincial interest identified in s. 2.

[14] Ms. Rottenberg–Walker continued with a review of s. 51(24) of the Act, and a review of the proposed conditions of Draft Plan Approval contained in Tab D of the Minutes of Settlement. The proposed plan of subdivision has been the subject of extensive consultation with public bodies and the local community. The Settlement Plan addresses the wide range of public interests articulated in the Act. Ms. Rottenberg–Walker declared that the Settlement Plan and the recommended conditions of draft approval have had regard for the matters and the criteria outlined in s. 51(24) of the Act.

[15] With regard to the Provincial Policy Statement, 2014 (“PPS”), Ms. Rottenberg–Walker stated that the proposal is consistent with the PPS. The proposed development: will include the rehabilitation of a large brownfield site, has included consultation with stakeholders, will provide employment and a range of housing, open space and parks, and the opportunity to construct green infrastructure.

[16] Ms. Rottenberg–Walker then took the Tribunal through A Place to Grow: Growth Plan for the Greater Golden Horseshoe 2019 (Growth Plan, 2019). The Growth Plan, 2019 provides policy direction for housing, transportation, infrastructure, urban form, and natural heritage protection. The proposed Settlement Plan will redevelop a brownfield site into a complete community. The proposed transportation system will enhance connectivity through the site and will promote active transportation with a focus on linkages to the nearby Port Credit GO Station. The Settlement Plan provides publicly accessible parkland and proposes connections between existing parks to the east and west through the Lands. The proposed built form has been designed to be respectful of the transition to the Old Port Credit Neighborhood Heritage Conservation District to the east. Ms. Rottenberg–Walker concluded that the proposed development and implementing OPA, ZBA and Draft Plan conform to the Growth Plan, 2019.

[17] A review of the Region's Official Plan (“ROP”) policies included the attention given to Lake Ontario, recreation, heritage features and energy efficiency. The ROP includes policies with the objectives of: achieving sustainable development, healthy and complete communities, compact form and a mix of land uses, urban structure that is pedestrian friendly and transit supportive, promoting crime prevention, and addressing the needs of the Region's changing age structure. It was the opinion of Ms. Rottenberg–Walker that the proposed Settlement Plan conforms to the ROP. 

[18] Ms. Rottenberg–Walker reviewed the proposed land use schedule of the Settlement Plan in the context of Schedules 1, 9 and 10 of the City's Official Plan. Ms. Rottenberg–Walker opined that the Settlement Plan conforms to the City's Official Plan. She took the Tribunal through the Port Credit Local Area Plan, which includes environment related policies, direction in regard to creating complete communities, and a multi-modal transportation system. The Port Credit Local Area Plan includes policy direction specific to the vacant former refinery lands including: building height compatibility, access to the Lake Ontario waterfront, and a landscape buffer to the residential neighbourhood to the west. 

[19] The City's Official Plan identifies the Lands as a Special Site, which directs the need for a further study to determine the feasibility and appropriate type of development of these lands. Ms. Rottenberg–Walker advised that the City's Official Plan directs that a comprehensive master plan be prepared which will address, amongst other matters: a remedial action plan, regard for other City policies, significant parklands and access to the waterfront, views to Lake Ontario, the continued main street mixed use function along Lakeshore Road West, unique opportunities that arise as a result of the site's size and location on the waterfront, and opportunities for employment uses. The master plan will involve comprehensive consultation and the ultimate approval of an Official Plan Amendment to implement it.

[20] Ms. Rottenberg–Walker was of the opinion that the Settlement Plan conforms with all policies of the City's Official Plan and the Port Credit Local Area Plan and that the applications will implement these policies.

[21] With respect to the application to amend the Zoning By-law, Ms. Rottenberg–Walker advised that the Minutes of Settlement, Tab B, recommends a range of zoning categories to address the proposed uses and includes performance standards for each of the proposed zone categories. The proposed zoning conforms to and implements the proposed Official Plan Amendments.

[22] Ms. Rottenberg–Walker concluded that the proposed redevelopment of the Lands as set out in the Minutes of Settlement represents good planning.

[23] Dorothy Tomiuk appeared on behalf of the Town of Port Credit Association in support of the Minutes of Settlement.

[24] Robert Denhollander, an area resident, attended and expressed concerns surrounding the redevelopment proposal. His concerns related to: the assurances of the inclusion of the proposed community use, the timeframe of the pedestrian bridge construction over the Credit River, the impact of the remediation works and construction access on the surrounding residential properties, the proposed building heights, and the additional traffic that will be generated by the proposed development.

[25] The Tribunal is satisfied that the Minutes of Settlement and the draft conditions for the approval of the Plan of Subdivision will address the concerns raised by Mr. Denhollander. WVP is working with the City in relation to the community use, pedestrian bridge construction over the Credit River, a construction management plan, road alignments, and traffic related matters. 

[26] Mr. Annibale, on behalf of the City, Ms. Sanichara, on behalf of the Region and Mr. Easto, on behalf of the Peel District School Board, indicated the support of those Parties for the Minutes of Settlement and the terms and conditions contained therein.

[27] The Tribunal recognizes that this development proposal will result in the regeneration of a large brownfield site in one of the older communities of the City. The proposed development will implement the results of extensive community consultation. The proposed redevelopment will include a campus on the waterfront with a large open space across the waterfront of the entire site. The heights proposed in the Settlement Plan are sensitive to the surrounding community while delivering a range of housing types. The proposal includes a range of uses and will incorporate sustainable development practices.

[28] The Tribunal is satisfied, based upon the evidence tendered, that the Settlement Plan is consistent with the PPS and conforms with the Growth Plan, 2019. Further, the Tribunal is satisfied that the Settlement Plan conforms with the ROP and the City’s Official Plan.

[29] The Tribunal finds that the Settlement Plan represents good planning. The expert professional planning opinion evidence was comprehensive and addressed the requisite planning instruments. The opinions and evidence offered were uncontested and supported by the Parties. Having considered the totality of the evidence, the Tribunal finds that the conditions, as agreed to by the Parties, are appropriate to facilitate the proposed development.

DECISION

[30] The appeal with respect to the Official Plan Amendment is allowed. The Official Plan Amendment as provided is approved and is appended here as Attachment 1. 

[31] The appeal with respect to the Zoning By-law Amendment is allowed. The Zoning By-law Amendment as provided is approved and is appended here as Attachment 2.  

[32] The appeal of the Draft Plan of Subdivision is allowed, and the Draft Plan as shown in Exhibit 3, Tab C, page 27 is approved subject to the fulfilment of conditions as set out in Exhibit 3, Tab D, pages 28-33 inclusive.

[33] The Tribunal orders that pursuant to subsection 51(56.1) of the Act, the City shall have the authority to clear the conditions of Draft Plan Approval and to administer final approval of the Plan of Subdivision for the purposes of s. 51(58) of the Act.

[34] If there are any difficulties with respect to settlement of the form of the amendments or with respect to any of the conditions of the Draft Plan Approval or if any changes are required to be made to the Draft Plan, the Tribunal may be spoken to.

“David Brown”

DAVID bROWN
MEMBER

“Gerry Divaris”

gerry divariS
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