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MEMORANDUM OF ORAL DECISION DELIVERED BY GERALD S. SWINKIN ON MAY 2, 2019
INTRODUCTION

[1] This hearing event before the Local Planning Appeal Tribunal (the “Tribunal”) was a settlement hearing.  There was an earlier Case Management Conference before the Tribunal.  The Green Organic Dutchman Limited (the “Appellant”) had filed private applications for official plan amendment and zoning amendment with respect to the lands municipally known as 1915, 1995 and 1997 Jerseyville Road West (the “Property”).  The Appellant is the licensed operator of a facility for the growing and harvesting of medical cannabis on the Property.

[2] The purpose of the planning applications to the City of Hamilton (the “City”) was to authorize expansion of the cannabis growing operation and to construct a new greenhouse for the growing and harvesting of cannabis on the Property.  City Council refused those applications and the Appellant appealed those decisions to the Tribunal.

[3] There was contemporaneously an initiative by the City for the purpose of updating policies in the official plan regarding the growing and harvesting of cannabis in the City.  This initiative culminated in the adoption of Official Plan Amendment 21 (“OPA 21”), which decision was appealed by the Appellant.  Together with OPA 21, City Council enacted By-law No.18-266 to implement regulations into the Comprehensive Zoning By-law regarding the matter of cannabis growing and harvesting.  The Appellant appealed that by-law as well.

[4] In the interim period from the filing of the aforementioned appeals to this hearing session, discussions took place between the Appellant and the City to resolve the Appellant’s issues, which culminated in a settlement between the Parties.  In that regard, formal Minutes of Settlement were signed, a copy of which was filed with the Tribunal.

[5] The Minutes of Settlement acknowledge the intended expansion of the Appellant’s cannabis growing and harvesting operation on the Property and set controls and a management plan on that intended expansion.

[6] The Minutes of Settlement have attached to them a draft official plan amendment and a draft zoning by-law amendment to set a site specific area policy and site specific exception provisions respectively for the Property.

[7] In support of the settlement, an affidavit deposed by John S. Ariens, the consulting land use planner retained by the Appellant, was filed with the Tribunal.  Mr. Ariens is a registered professional planner in the Province of Ontario with 33 years of experience in the planning profession in both the public and private spheres.  He has been qualified to provide opinion evidence on land use planning matters before the Tribunal, and its predecessor the Ontario Municipal Board, on many prior occasions.

[8] The affidavit of Mr. Ariens provided a description of the Appellant’s operations on the Property and their development intentions.  He detailed the settlement proposal which was being advanced before the Tribunal.

[9] In his affidavit, Mr. Ariens reviewed the relevant policies of the Provincial Policy Statement, the Growth Plan for the Greater Golden Horseshoe, the Greenbelt Plan and the Rural Hamilton Official Plan.  He was of the view that the settlement proposal was consistent and conforming with the policies in the noted planning instruments and on this basis, he recommended approval of the draft official plan amendment and the draft zoning amendment.

[10] On the strength of the affidavit of Mr. Ariens and on the submissions of counsel, the Tribunal is satisfied that the proposed amendments are consistent with the Provincial Policy Statement, and conform with the Growth Plan for the Greater Golden Horseshoe, the Greenbelt Plan and the Rural Hamilton Official Plan and thus allows the Appellant’s appeals.

[11] The Tribunal approves the form of site specific official plan amendment attached to this Decision as Attachment 1 and hereby orders amendment of the Rural Hamilton Official Plan in accordance with this form of amendment.

[12] The Tribunal approves the form of site specific zoning amendment attached to this Decision as Attachment 2 and hereby orders amendment of City Zoning By-law No. 05-200 in accordance with this form of amendment.

[13] As a result of these approvals, and in accordance with the provisions in the Minutes of Settlement, the Appellant withdrew its appeal of OPA 21 and Zoning Amendment By-law No. 18-266. 

[14] So orders the Tribunal.
“Gerald S. Swinkin”

GERALD S. SWINKIN
MEMBER

If there is an attachment referred to in this document,

please visit www.elto.gov.on.ca to view the attachment in PDF format.
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