
 

 
The Ontario Municipal Board (the “OMB”) is continued under the name Local Planning 
Appeal Tribunal (the “Tribunal”), and any reference to the Ontario Municipal Board or 
Board in any publication of the Tribunal is deemed to be a reference to the Tribunal. 
 
 
PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.S.O. 
1990, c. P.13, as amended 
 
Applicant and Appellant: 10736198 Canada Inc. 
Subject: Application amend Zoning By-law No. 79-200 – 

Refusal of Application by the City of Niagara Falls 
Existing Zoning: Residential 1E Density (R1E) zone 
Proposed Zoning:  Residential Low Density, Grouped Multiple 

Dwellings (R4) zone, with site specific provisions 
Purpose:  To permit the development of 53 townhouse units 

and a semi-detached dwelling 
Property Address/Description:  Vacant parcel between 2294 and 2472 Thompson 

Road 
Municipality:  City of Niagara Falls 
Municipality File No.:  AM-2018-016 
LPAT Case No.:  PL190206 
LPAT File No.:  PL190206 
LPAT Case Name:  10736198 Canada Inc. v. Niagara Falls (City) 
 
 
PROCEEDING COMMENCED UNDER subsection 51(39) of the Planning Act, R.S.O. 
1990, c. P.13, as amended 
 
Appellant: 10736198 Canada Inc. 
Subject: Proposed Plan of Subdivision 
Property Address/ Description: Vacant parcel between 2294 and 2472 Thompson 

Road 
Municipality: City of Niagara Falls 
Municipal File No.: 26CD-11-2018-08 
LPAT Case No.:  PL190206 
LPAT File No.:  PL190207 
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APPEARANCES: 

 

  
Parties Counsel 
  
10736198 Canada Inc. Rocco Vacca 
  
City of Niagara Falls Tom Halinski 
 

MEMORANDUM OF ORAL DECISION DELIVERED BY DAVID BROWN ON MARCH 
13, 2020 AND ORDER OF THE TRIBUNAL 

INTRODUCTION 

[1] The matter before the Tribunal is an appeal under s.34(11) and s. 51(39)  of the 

Planning Act from the City of Niagara Falls (the “City”) refusal of an application for a 

Zoning By-law Amendment  and an application for Plan of Subdivision by 101736198 

Canada Inc. (the “Applicant” and “Appellant”) in respect of the lands located at 2294 and 

2472 Thompson Road (the “subject lands”).  

[2] The hearing was conducted by way of a telephone conference call and is the 

second Case Management Conference (“CMC”) conducted pursuant to s. 33(1) of the 

Local Planning Appeal Tribunal Act, 2017 in respect of this matter. 

[3] In advance of the hearing, Rocco Vacca filed a draft Procedural Order (“DPO”) 

with the Tribunal. Mr. Vacca advised that he has reviewed the DPO with the City's 

counsel.  

[4] The Tribunal reviewed the DPO and requested that Mr. Vacca revise the DPO to 

use the most current format available from the Tribunal. Specifically, the Tribunal noted 

paragraph 13 contained in the current sample procedural order format which reads, 

On or before ________________________, a participant shall provide 
copies of their written participant statement to the other parties.  A 
participant cannot present oral submissions at the hearing on the content 
of their written statement, unless ordered by the Tribunal. 
 

Heard: March 13, 2020 by telephone conference call 
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[5] The Tribunal directed that a revised DPO be filed with the Tribunal for inclusion 

with this order.  

[6] In reviewing the DPO, it was agreed by the Parties that the date for filing of a 

participant statement will be on or before Friday, May 1, 2020. The Tribunal noted that 

participants are to provide a copy of their statements with each of the parties.   

[7] Tom Halinski, on behalf of the City, noted that the Order of the Tribunal issued on 

January 29, 2020, included specific direction in respect to the format of the participant 

statement.   

[8] Mr. Vacca advised that he has been in discussion with the City in respect to 

creating the Issues List. This is to be completed by Tuesday, March 31, 2020 as set 

out in the DPO. Mr. Vacca advised that the Appellant intends to call the City's Director 

of Planning under summons to testify in addition to his client's land use planner. In 

addition, Mr. Vacca advised that he may be calling a traffic expert in the event the 

Issues List identifies traffic as an issue arising from the participant statements. 

[9] The Tribunal considered the submissions and directs that the revised DPO be 

provided forthwith for inclusion in the Tribunal's disposition.  

DECISION 

[10] The Tribunal orders that the DPO be revised in accordance with the Tribunal's 

current practice with respect to participant statements and that the participant 

statements are to be provided to the parties on or before May 1, 2020.  

[11] The revised DPO is appended to this order as Attachment 1. 

[12] The Member is not seized of this matter. 
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[13] This is the order of the Tribunal. 

"David Brown" 

 
DAVID BROWN 

MEMBER 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

If there is an attachment referred to in this document, 
please visit www.elto.gov.on.ca to view the attachment in PDF format. 
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