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INTRODUCTION 

 

[1] This is the hearing of an appeal of a decision of the Committee of Adjustment for 

the County of Brant (the “Committee”). Dominic, Suzanne and Chantelle Reale (the 

“Applicants”) own property, which has frontage on Tolhurst Avenue and High Street, in 

Brant County (the “Subject Lands”). The Subject Lands consist of vacant land on High 

Street and a residential dwelling at 19 Tolhurst Avenue. The Applicants sought to sever 

the Subject Lands into four semi-detached lots on High Street; the existing home at 19 

Tolhurst Avenue would be retained (the “proposed development”). The Committee 

approved the severances for the proposed development. Matt Robillard, (the 

“Appellant”) who resides adjacent to the Subject Lands, appealed the decision of the 

Committee. 

 

EVIDENCE AND SUBMISSIONS 

 

[2] The Tribunal received six letters from neighbours seeking Party status in this 

matter; those who attended the hearing withdrew their request. The Appellant called 

four of these individuals as witnesses. 

 

[3] Daniel Namisniak testified under summons at the hearing.  He is employed as a 

Planner by the County of Brant (the “County”) and is the Secretary/Treasurer of the 

Committee. Mr. Namisniak gave contextual evidence about the severance application. 

He informed the Tribunal that in September 2018 the Applicants submitted an 

application seeking approval to create two semi-detached dwellings fronting onto High 

Street and a new single detached dwelling fronting on Tolhurst Avenue; the existing 

house would remain in its current location. After submissions were received from 

reviewing agencies, the Applicants amended their application. The proposed 

development sought approval to create two semi-detached dwellings.  The existing 

dwelling would remain in place and the new single-family dwelling previously proposed 

on the lot facing Tolhurst Avenue was deleted from the proposed development. 
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[4] Robert Phillips was called as a witness by the Applicants.  After hearing evidence 

about his credentials and experience, the Tribunal was satisfied that Mr. Phillips was 

qualified to provide expert opinion evidence regarding site grading and storm water 

management in this hearing. Mr. Phillips testified that he prepared a Stormwater 

Management Plan and a Lot Grading Plan for the proposed development, which would 

reduce the flow of water from the Subject Lands. Mr. Phillips informed the Tribunal that 

it was his professional opinion that no adverse impacts to the downstream system are 

anticipated as a result of the proposed development. 

 

[5] The Applicants called Robert van Poorten as a witness.  After hearing evidence 

about his credentials and experience, the Tribunal was satisfied that Mr. van Poorten 

was qualified to provide expert land use planning opinion evidence in this hearing. 

 

[6] Mr. van Poorten, testified that, in his expert opinion, the severances granted by 

the Committee conform to the criteria in s. 51(24) of the Planning Act. He opined that 

Conditions of severance, which were imposed by the Committee appended as 

Attachment 1 (the “Conditions”) are appropriate and provide significant protection to the 

interests of the County and general neighbourhood and are consistent with the criteria 

set out in s. 51(25) of the Planning Act. 

 

[7] Mr. van Poorten, informed the Tribunal that the County Official Plan (the “Official 

Plan”) is under review; he opined that the decision of the Committee conforms to the 

intent and policies of the existing Official Plan. 

 

[8]  Mr. van Poorten provided an overview of the relevant provisions of the Growth 

Plan for the Greater Golden Horseshoe 2019 (the “Growth Plan”), and it was his opinion 

that the proposed development conforms to the Growth Plan, specifically the Managed 

Growth, Delineated Built Area and Housing policies of the Growth Plan. Mr. van Poorten 

reviewed the relevant sections of the Provincial Policy Statement (2014) (the “PPS”), 

and he testified that it was his professional opinion that the proposed development is 

consistent with the PPS.  
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[9] Mr. van Poorten provided an overview of the applicable Zoning By-law, and he 

testified that the severed lots and retained lot comply with the zoning by-laws and 

exceed the minimum lot size standards of By-law No. 61-16. Mr. van Poorten stated that 

in his opinion, the decision of the Committee represents good planning. 

 

[10] The Appellant called 4 neighbours to testify: William Koopmans, Gord Wright, 

Dave Prosser and Darlene Eberly. These individuals expressed concerns about 

flooding, pedestrian traffic, insufficient on-street parking and soil contamination that 

could occur as a result of the proposed development. 

 

[11] The Appellant also called Dave Prosser who informed the Tribunal that he 

operates a mobile heavy equipment mechanic business from his home at 70 High 

Street. Mr. Prosser testified that he is concerned that the proposed development will 

generate more on-street parking which could impede his ability to drive large vehicles 

onto his property. 

 

[12] The Appellant testified at the hearing.  He informed the Tribunal that he shares 

the neighbours’ concerns.  He added that he reviewed the hydrogeological study 

submitted by the Applicants, and noted that one of the recommendations was that any 

contamination of the subsoil had to be remediated.  

 

ANALYSIS AND FINDINGS 

 

[13] Regarding the issue of soil contamination, the Tribunal notes that one of the 

Conditions addresses this matter; the Certificate of Consent will not be issued until any 

contamination concerns have been addressed to the satisfaction of the Development 

Engineering Division of the County. 

 

[14] The Tribunal heard evidence about pre-existing flooding issues in this 

neighbourhood, however, the Tribunal heard no evidence that the proposed 

development would create an increase in water runoff or otherwise exacerbate the 
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problem. The Development Engineering Department of the County did not object to the 

proposed development. The Tribunal accepts the professional opinion of Mr. Phillips 

that the Lot Grading Plan and the Stormwater Management Plan will reduce the water 

over flow from the Subject Lands. The Tribunal is also satisfied that pursuant to the 

Conditions, the Applicants will be required to address any concerns related to Storm 

Water Management prior to issuance of the Certificate of Consent. 

 

[15] The drawings, which accompany the application, indicate that the proposed 

development will have consolidated driveways, which Mr. van Poorten testified would 

increase the quantity of on-street parking spaces. The proposed development provides 

the parking that is required therefore, parking is not an issue that the Tribunal views as 

an impediment to approving the Consent. 

 

[16] When considering the appropriateness of a decision to grant a consent to sever, 

the Tribunal must have consideration to s. 2 of the Planning Act, which includes a list of 

broader policy and public concerns across the Province. Although the neighbours raised 

several practical issues, the Tribunal finds that those concerns, though understandable, 

are manageable and are addressed by the Conditions. The Subject Lands are 

designated for residential use and no variances are required. The Tribunal has reviewed 

the record, the submissions and the evidence, and concludes that the proposed 

development meets the statutory criteria in s. 2 and s. 51(24) of the Planning Act, and 

that a plan of subdivision is not required. 

 

[17]  Upon the findings made, the evidence of the expert witnesses and the whole of 

the evidence inclusive of the documentary record, the Tribunal finds the application  

accords with the relevant provisions of the Planning Act, it is consistent with the policies 

of the PPS, conforms to the Growth Plan, the Official Plan, and zoning by-laws, and 

represents good planning. 
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ORDER 

 

[18] The Tribunal orders that the appeal is dismissed. 

  

“M. Arpino” 

 
 

M. ARPINO 
MEMBER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

If there is an attachment referred to in this document, 
please visit www.elto.gov.on.ca to view the attachment in PDF format. 
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